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CIVIL RIGHTS CgHPLAINT 
42 U.S.G-5. SECTION 19B3 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT DF NEU YORK 


16CV6479 


IDANUEL MONTANEZ'SARCIA 


Plaintiff, 3URY TRIAL DEMAND 


CITY DF NEM YORK ET.AL., ' I 

MAYOR BILL BLASIO <NYC). | 

C0HHI5S1«IIEII POLICE UILLIAH BRATQNCNYC} 

orSTflTCT ■RTTORUeV CVRUS IRRCe . (NYCr. W U.S.C.S. SECS. j 

ADA RYAN HAYUARD(NYG), —1931;1983;1985; 

DETECTIVE FINBftRR FLEHINB SHIELD V797 1ga6;1987{1988;- 

SERGEANT JOSEPH HARTNETT. (NYC), 18 U.S.C.S, SECS. 

POLICE OFFICER LEONARD EHAOELY #7233, 1001;241j242; 

COMPTROLLER SCOTT H, STRINGER (NYC), U.S.-CONST. AHEMOS. 

DEPARTMENT OF CORRECTIONS ET.AL.(NYC), I:IVsV;VI:VIII:IXj 

COMMISSIONER OF CORRECTIONS JOSEPH PONTE, XIII SEC. 1;XIV 
ANNA Mi. KR098 CENTER ET.AL. (DOC NYC), • SEC. 1. 

CAPTAIN SKINNER (DOC AMKC NYC), 

CAPTAIN JENNINGS (NYC QOC AMKC), 

A.M.K.C.(C>95) INTAKE OFFICERS JANE DOE, 

R.M.K.C.(G-95) INTAKE OFFICERS JOHN DOE. 

D8fBndBnt''B i 


Thle proBBBdlngB ia brought in the fora of forna pauperis 
pursuant to ZB U.S.C.S. Ssotlon 1915 bacausa plaintiff ia incarce- 
ata, unable to pay any faea at the present moment.Saa Affidavit 
Statement Exhibits *^ . 


Pursuant to the Priaon Litigation Reform Act ("PLRA'J 42 
U.S.C.S'. Section 1997e(a), plaintiff exhausted all Adnlnietrative 
RamadiBB including Erlauance procBdOres due to hia confinemant 
at tha Department of corractlon uheta partial of this claina 
riaea. See Exhibit (q 



Plaintiff hereby reepactfully move for the entry of preiiain- 
ary injunction against all eJefandanta pureuant to Rule 65 of the 
F.R.C.P. enjoining and restraining the above defandanta, their agenta, 
emplDyeBe, aubordinatas and aucoBasors and alj persona.in active 
concert, pending final diapoaition of this action. 
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§1915. Proceedings in forma pauperis 

(a) (!)• Subject to subsection (b),_any court of theUnited-States'mavauthofiA the 
prosecution or defense of any suit, action or procMding. ciyil or criminal, or appeal thereia, wflioiit 
prepayment of fees or secunty therefor, by a person who'^bniits affidavifdiaf tnolnd^ a statement 
of all assets such ^rson] prisoner possesses-^t tKe'persbn is imable to pa^ such fees wsive security 
therefor. Such affidavit shall state the nature of the action, dSfense or aRiealand affianfs belief that the 
person is entitled to redress. 


(2) A prisoner seeking to bring a civil action or appeal a judgment in a civil action or proceedine 
without prepayment of fees or securi^ therefor, in ^tionto filing the affidavit filed n nd'T 

paragraph ( 1 ), shall submit a. certified copy,of jhe trust fund.ttccountstatemcnt (or institutional 
equivalent) for Ae prisonerfor Ae 6.m0nA'periodarin5ediafety preoedingAe fiUag. of the complaint 
or notice of appeal, obtained from Ae'approprrdte dfficial'of each prison at which Ae prisoner is or 
was confined. 


(3) An appeal my .not be taken in forma paypejig if fteitrial court egrtifies in wriUng that it is not 
taken in good feiA. . 


(b) (1) Notwithstanding subsection (a),- if a prisoner fcdngs a civil action or files an appeal;ln foiroa 
pauporis, Ae prisonei shall bd required to pay aindUnl of affling feelThe coun sbaU^aSScss and 

when funds eiust, collect, as a partial paytnent of ar^cotirtfcestbaairedby'iawl ^ initial oailia! filine’ 
feeof20peroentofAegrehterof-- , > 

CA)lheaveragcmonthlydepos}tstoAeprisociec'sac<MuntfoV . , 

(B) A« average monAlybalance iri-lh'e ^sonar's-account fOF Ae 6-month pdriod immediately 

preceSngfte filing of Adcomplaiivtornoticeof^peal. .. • 

(2) AfterpaynientofAe{Tiitldyiraai-filAj^;t^.^-|^|hiti8a.bpi^uuktot5iy^embntlily 

.piQ'tnwits of 20 percent of i^,pr«fding month's iheome cre^^d to the prisoner’s account The' 
agMcy having cUstody^f,thh-^iSj,he;;s|^fq^^ aewiint to the clerk 

of Ae court each time the amount A Ae aocounf exceeds $10 in^the ffing-'fccs are ^id.,, 

(3) In no event shall Ae filing fee collected exceed Ae amount of&espcnnittcd by statute for Ac 
commencement of a civil action or an appeal of a civil action or criminal j^gment. 

(4) In no event shall a prisoner be prohibited fio'tn-bfitiging a civil action or appealing a civil or' 

criminal judgment for’Ae.reasOn'thtit Ae:prisaiier,haAr*in;afistfts and no means bv which to pay the 
initial partial filuig fee,'." 'rv.u-■ -n.-t-t.-. . ■ ' 

(c) Upon Ae filing of an affidavit in accordance wiA subsections (a) and (b) and Ae prep^njent of any 

partial filing-fee as be required under subsection (b), Ae court wxv dfcect payojmf by^ Uoited 
States of the expenses of (l)'printiftg'AeTec'ofd"on cI^'orSAuhal base, if such printing 

IS required by Ae appellate.-court; C2)“preparWga*BMSaript->ffi^wo^^ before aUnifed States 
magistrate (United States magis^fe jiABSjiiq'ahy Si^]?dr'^Emi^«Bsc,Tf siibft'ttWc^ feiequited by 
Ae district court, m the case of proceedings ebitguef^j^^t septiSiiufiSs^ <tf fe^SCS 8 636 

(b)] or under section 3401(bj of tifle 18, Umted'Statfes tldae; and'(3) ikinfiog Ae record «, appeal if- 
such prmting is required by A^^^ppsllate cotirt,in,{^,;^se%Xpfoc«ediBgs cwijfocted.iHBOTMit to.section 
636(c) of this title p8 USCS §'636(c)]. Such e>^enses’shall be paid when auAcdzedtiy the Director of 
the Administrative Office of the Urated States Comts, 


(d) The officei-s of Ae court s'halfissiie and serve ^’process, and perfomi'all A rj»«>s 
Witnesses shall attend as .in oAer cases, and Ae s^e^remedies ^li be available as are provided fw by 
law in other cases. V "• - ’ • ' ■ ^ 


I 

I 


! 

i 




Case l:16-cv-06479-UA [document 2 Filed 08/15?16 P£^e3of65 


(e) (1) The court may request an attorney to represent my jpea^on unable to afford counsel. 

(2) Notwithstanding any filing fee, or any portion thej^f.'flatniay have been paid, tKo court shall 
dismiss the case at any time if the Court dctenhines'fcat-- \ --i' 

CA) the allegation of poverty is unitue; or ' 

(B)th68Ctiondrappeal- ' 

(i) is frivolous or malicious; '• 

'(ii) fails tostateaclaimQ'n'whichrelief may be'lfairt^;'or ‘ 

(iii) seeks monetary rell^ agaiiist'a defehdtet’Sjyho Is Injrnilhe fibm^pch ^'ef.' 

(f) (1) Judgment may be reh^r^ for cb^'at the cpn'clijnpii of the suit ra actitm as'tt ofter 


shall be taxed in favorofthoUnited States. ' - 

. (2) (A) If the judgment against n prisoner inoludes dte payment of costs under this subsectioD, the 
prisoner shall be're.quiied'tp'pjii^ie’^ anioi^l^oTte-co'^ otdpc^' 

(B) The prisonor'shi)^ be require^.cpsls imder t^subseclion in the sunc 
manner as is provided ^or Sling ftes uDdtt sub's^on (a^^. 

(C) III no event shall tlie costs collected exceed the amount of the costs ^4^ *^7 tour! 

(g) In no event shall a prisoner bri'tig a.'civil'action oV appeal a jiidgihehtin a'civil'action or^hxreeding , 
under tills section if the prisoner has, on 3 or more prior occasions, while incarcerated or detained in any 
facility, brought an action or appeal in a court of the United Sta^.tiiat .w^ dinnissed on (be grounds, 
that it is :^volous, malicious, ol Ms to state a claim Upon which reliefmay be granted, unless the 
prisoner isi under imminent dangdr.of serious iphysissl it^uiyi.' *' ■ - .1- 

(h) As used m tlua sccnon^,Inc,term pn^oner'^rije^ ^j^;soa or detained m any faculty 

who is accused of. convicted'of, se'nteiiee4fpri pi.'a4jt|dicat^,^etiii^qni.fwi.yiDb(ion8 of criminal law 
or the tcims and conditions of parole, probation, pie&iU rel^e, pr ^vCrriom^ program. 
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IMTRaDUCTORV STATEHEHT 


• This is a civil litigation action seeking damages sustained 

by plaintiff a citizen of the United.States against all defendant’s 
uiho knowingly, oiillfuly, intentionally and'voluntarily acted in 
conc_Brt and con.spitecy to violate and deprive plaintiff JOANU^ H. | ' 

^CIA conunon law. rights. An action of lau to redress the depr- ' 

Ivation of plaintiff constitutional and-CDramon lau rights and laus ■ 

of United States and of the State of New Vork, under the color of 
lau statue, custom, or usage, of a right, privilege, and immunity | 

BBCuced to plaintiff etisingfrora false arrest made in bad. faith, 
prosecution, imprisonment, im.proparinveatigatlon in bad faith, 
improper eaarchaa andsaizurss in bad faith, trespass, excessive 
fores in bad fa.ith, deprivation of personal liberty, invasion of 
privacy, intentionally aubnltted false reports, statements to support ' 

and carroboxeta the fabric catad charges lodged against plaintiff < 

dUB.to prejudioe, .blsa, discriminattion and deliberate indifference. 

All defendant*8 violates* plaintiff civil rights and deprive him • 

of rights, privllages, and. iinmunlties secured by the constltu.tion 
of the United States and of the State of New York -to the due process ! 

end equal protection clause due to. the State of New York unreesonable 
sots end conducts of their employeB's, supervising officer respon¬ 
sible for meaningful conduct, assure of proper trainning-implementa¬ 
tion of meaningful procedures to discourage lawless official condet. 

As a result, plaintiff suffered and will continue to suffer pains 

from psychologicsl harm end demage, mentsl distress end angush, 

stress, humiliation, embarrassment, fear, defematien of hie chare- i 

I 

cter, constitutional injury, and his reputation, financial loss, 
family ties,loss, and from.then until now, plaintiff will continue 
to suffer in the future due to the unreasonable and unconstitutioTial 
acts and conducts of all defendant's which is sued as a person 
individually and oficially unriar UZ U.S.C.S. Sections 1983; 1901; [ 

1985; 1966; 1987; 1966; IB U.S.C.S. Secs. 241; 241;10D1--' i 

and US & State Constitution. ^ 
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' mRISDICTlPS ■ ! 

I 

Z, This action ie bcought pursuant to 42 U.S.C.S.SS 1981; 

1983; 19BS; 1986; 1987; 1988; IB USCS §§ 241; 242; 1DD1 and the i 

First, Fourth, Fifth, Sixth, Eight, Ninth, Thirthaenth, and Four¬ 
teenth Amandmanta to the United atates Conatltutione and it laws 
and pursuant to the Civil Rights Act of 1B71at.el.. 

3. The Juriediction of thla court pradicatad on 26 U.S.C.S. 

§§ 1343(3>i (4); 1341(3) & (3); 1331, and the aforeaentionad con- 

etttutional and statutory proviaiona. Plaintiff further invoksa 
aupplamewntal juriediction of this court to hear and decide claine 
erleing out of state laus and eonetitution; Art, I S§ 1:5:6:11;. 

PARTIES I 

Plaintiff 3esnusl Hontanez-Gercie, a reaidant of the atata i 

of Nau York, and at all tlmaa relevant to the allagationo of thla 
complaint a citizen of United Stateo. Plaintiff ia preaently Ineat- 
ceratBd at Rikara leland EMTC 1D-10 Heran Street Eaet Elaihuret Naw 
York 11370 and would aleo like any ttiaillng to go to the addreae, 
loanuel Montanez Garcia P.O. Sox 921 Petlllae Purto Rico 007Z3, and I 

a copy to be nail to hie.piece of incerceration E.M.T.C. C-76.(H,1.). j 

i 

5. At all times relevant hereto, all defendant's deprived 
plaintiff of soma right, privileges or immunities secured by the 
United States and the State of New York Constitution and the laws 
of the State of New York and of United States, and pursuant Civil 
and Common law rights of 1871. 

6, During all times mentioned herein, all defendant's acted j 

under color of any law, state law, statute, oridance, regulation, ; 

custom, usage or policy of United States and the State of Mew York. ^ 

Defendant's knowingly, wlllfuly and intentionallty subject plaintiff 

I 
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to the deprivation of any righte,prlvi.iege9> or IminunltieB secured 
or protected by the constitution and. laua of the. united-Btetes and 
of the State of New York. (18 U.S.5.C.S. Sec. 2«), in violation.' 

7. During all times mentioned, all. defendant's conspire-.to 

injure, oppress, threaten and Intimidate and to force plaintiff a 
resident of the State of Neu York, the free exercise of enjojinnent 
of any right or privilege secured to him by the canetltutlofi'and 
labis of the United States and of the State of. neu York. (1B U.S.C.S. 
Section Z41), in violation. (US & NY Const.) j 

6. During all times mentioned, all. defendant's impair plaintiff 

of equal rlgh:fbB under the leu to give evidahee, testify and to 
confront ultness, not to be discriminated, or: bias, or prejudice or 
deliberate.Indiffrenca against plaintiff, but for him to enjoy the 
full end equal benlfita. of .all. laua and proceedings fot the secutity 
of persona and property. (IB U.S.C.S. Sectione--241 ;242:1001; 42 U.5. | 

C.S.. SactlonB 1.9S1 (sHc) ;iga3) (US & NY Const.) 

9. During all timea mentioned, all defendant's eonspire to Inter¬ 

fere with plaintiff civil and common lau rights by obstructing justice 
deter him,by force,, intimidation and threating’him to.uitness in 
court and from attending such court, testifying to mettera pending 
against him, freely, fully and truthfully, for the purpose of impeding j 
hindering, obstructing and defeating him in any manner, the due ; 

course of justice uith the intention to deny plaintif the equal | 

protection of the laws, to injure him or his property for laufully I 

enforcing, attempting tp enforce,the right of him to the equal pro¬ 
tection of the leuB of United .States and the State of Neu York. 

(42 U.S.C.S. Sections 1903; 138553) (Civil Rights Act 1871)(NY Civil 
Rights llau Art. 2).(U.S. i N.Y. Constitution.). | 

10. During all tiroes mentioned.all defendant's neglect to prevent 
the act of conspiracy uillfully, but knowingly and Intentionally 

having knowledge of the wrongs conspired against plaintiff about to I 
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be coniniltecl, and having peuer to prevent- or aid in preventing the 
comniission of the urong, neglects or refuses . bo to do, but allouad 
such birongful act to be committed caused plaintiff to be injured 
and damage from such urongful. act, uhich such, person by. reasonable 
diligence could have prevented, but. intentionally furtherance such 
acts of conspiracy to\ willfully dBprJ.vsd plaintiff of rights, 
privileges and immunities secured to plaintiff by the United States 
Constitution and New York and the laue. (42 U.S.C.S. Sections 1983; 
igBSjigBfi) (IB U.S.C.S. sections 241; 242; 1D01);tUS 4 NY Const.) 

i 

11. During all times nentloned, all'defendant's conspire to I 

deprive plaintiff of some rights.privileges or imaunities secured ' 

by the United States and the State of new York canctltutioi:i and of 

tha laws to United States end. of .the.State of New York, for the 
purpoBB of .depriving, either directly or Indiractly the equal .pro- I 

tectlon of the .laws, for the purpose of preventing or hindering ! 

hy force, Intinldstisn by depriving him from exercising any right I 

privilegae or iiiimunitlea. ( 42 U.S.C.S. 19B3;1965(3);Civll Rights i 

Act 1871;(US & «V Const.) 

12. During all. times - mentioned, all defendant's acted ind- ' 

Ivldually and in cqncex.t with others, under pretense and color of j 

law, atate law, and his official capacity but the acts were beyodd j 

the scope of their jurisdiction and without authorization of law 

and in abuse of their powers',and each defendant's acted uiljfuify, | 

knowingly,and with specific intent to deprive plaintiff of right 
to freedom from unlawful arrest, detention and inprisonment, all 
which are secured by the First, Third,.Fourth, Fifth,Sixth, Eight, 

Ninth, and Fourteenth amendments to the Constitution of United States | 
and 42 U.S.C.5. Sections 1981 ;1 903;1 9B5;19B6;19BB..-and of the State j 

of New York Constitution Art. 1 Sec. 1;S^; B; 11; 12;; ! 




13. During all timaa mentionad herein, all defendant'e and 

each of ■them are eued as a paraan, acted aeperately and in concalst 

individually and in their official capacity, purpoBslly, uilfully, 

knouingly, intantionally and nagligantly with apecific intent to 

diaorimlnation of righta and piivilagaa uith prejudice, biaa and 

acta of deliberate indifference to reach a mutal underatendlng to 

undertake a courae of conduct that violated plaintiff connon leu 

and civil llbertiea and conatitutlonal righta, prlvllegea and Ina- i 

unitiaa to the due ptoceea, auhetartlve end procedural aecurad to 

him to ult; 

B, The defendant'e agreed and acted uith force, threat, 
manipulation, intimidation, fabricated evidenea with inconaiatant j 

infcrmetlon and atataaent to violate plaintiff constitutional and j 

statutory rights end privilagea tricking him into llleBsl waivers, 
aubjact him to guilty plea, nallcloue proaecuting hla with axcaaive 
confinement injuring him in the proceea. ! 

b. The defendant's agreed and acted to intentLonally and 
purpoaafully fabricated false information's and atatanent arreetlng, 
detained and imprlaonad plaintiff as sforedascribed. 

c. The defendant's agread and acted to intentionally to 
usa false date and information's to fabricate the chargea against 
plaintiff and to contrive a coneiction ae aforedescribad. 

i 

3b The defendant's agreed and acted negligentrly and re- j 

ckleaaly conducting improper Inveetigatlon in arcaating and proa- | 

acuting plaintiff in bad faith falling to interview witnesses, to I 

take into account thrutfull facta which they knew, probable cause, j 

failure to train Bmployaas and the preparation of groundless reports | 

and affidavits with incomplete, unsupported evidence as aforadeaeribed. 


a. The defendant's agreed and acted to intentionally 
conduct a uarrantlosa search and arrest on pleintiff baaed an a 
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facially dafactivB warrant proaeeuting him and confins him with 
an axcaaeivB aantanoe, as aforadeacribed. ' 

f. Ths defendant's agreed and acad to Intantionally and • 

purpoeafully harreaa, force, thraated, opppaaB, intiaidate and 
cDharae plaintiff, tricking him into waiving hia atatuory right®, ] 

aighning a plea, denying of a state created right, a conatitutional ' 

protection, righta privilegae and Itnmunitaa to appear and apeak 
in hia own behalf, give teatiraony, to Introduce lettara and docu- 
BiantB, present uitneeeBa give relevant information, gave evidence j 

and the right to confront ultnBaaea and adverae wltneaeee as afore- • 

described. ‘ 

g. The defendants agreed and acted to intentionally end ’ 

purpoaefully eubmit felaa reporta, inforneticne, atatementa, teat- | 

imeny to aupport and oorpoboreta the fabric eetad chargee lodged i 

againet plaintiff to gain a ecnwlction and an axtenaive esntenee 

aa Bfaradescribed. 

h. The dafandant's agreed and acted to intentionally and 

purpoaefully practice negligent and mieconduct acte in failing to i 

properly cfiacipline, reetrlct, and control employeae, including . 

defendant's known to be irresponaible in their dealings with citl- | 

zena of the community and their ability to be reponsible to follow I 

dspartraental end constitutional procedures and policies in arrest, j 

representation, proaeeutlon, confinemant, medical care, sentencing 

and the proper conditione in handling prisoners in intake es afore- J 

described. 

I 

i. The supervision defendant's agraari and acted to inten¬ 
tionally and purposefully took b no stepe to train the enployees to ! 

correct their abuse of authority or to dlacoursge their unlewful s 

use of authority, including the failure to train end to instruct j 

them in applicable prcviaione af the State and Federal conetitutional i 

law with proper prudent use of force, thrset,,arrest, invaetigatlan. 
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aearchaa, aaizurB, state leu, progacution and the use of valid 
evidancB as aforadasctibed. 

J. Tha aupervlBion defendant'a egraed and acted Intantl- 
lonally and purpoaafuHf in failing ta take adequate precautions 
in the hiring, promotion, and rantantion of police pereanel, court 
parBonel, CarrectioneCDDC) personal. Failing to eatabllsh and/or 
asaure the functiong of a bona fide end maeningful departeentel 
eyateiB for dealing with complaint of police officera, corectlon 
□fficera, proBecutore and attorneya for their mlacanduct and reck- i 

leas behavior end acta end conduct, hut instead reapondlng to aueh 
Bompleints with bureaucratia pouer and offleiale - denisle calcul* ! 

Btad to mielead the publle, this oonduot alao constitutes groea 
negligence under atete lau. 

k, Tha defandant'a agreed and aeted to Intentlonelly and 
purpoaefully aubjaet plaintiff to a charge outalde the prscedural 
track, e charge on the guilty pise thet was not arreined es afore- 
deeeribBd. 

i.fhe defandant'a agreed and acted to intentlonelly and 
purposefully subject plaintiff to eultlplo arraat of the seme inc¬ 
ident producing a Criminal Complaint on the earlier erreat which 
should havs bean the recant arrest due to fabrication of evidence ’ 

aa aforsdeacribad. \ 

j 

III.The defendant's agreed end acted to intentlonelly end 
purposefully axceseively sentence plaintiff bseed on e penal law 
aantenco on a conaietion that carried a leaser sentence as ofore- 
dascribed. . 

n.Tha defendant's agreed and acted to intentionally and ! 

purposafully held plaintiff beyondd 24 hours in s holding cell at 1 

intake befoe placing him in a housing unit which requires not more 1 

than 24 hours e city policy by corrections as aforedescrlbed. j 
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o.Tha dsfandant's agreed and acted to intentionally and 
purpaaefuXly held plaintiff for four days at lnt4ke before placing 
bin in an housing unit and during the proceda, dafendan'f of the i 

city of nau york correction officar deprive plaintiff of nedicel 
assiatence, medical treatment arid medication when he eak the inteka 
officers several timaa that ha euffer from a deadly alcknea of HIV- 
positive and in need of Hathedone, but when ask the officers or the 
suparviaionelng officer's, saying that "you must wait to be placdd 
in a dorn,... keep pulat..,, ue ar# vary ercuded... sleep on the 
floor.., ue have no blankets or ahaeta... no nedlcatlon availabe | 

... this is winter tlaa and ua gat very buey hare.... eo relax in ! 

the cold..." Be afaredeseribed. 

14. Aa a direct and proximate raault of tha above daaoribed . 

unlawful, unreasonable, reokleas and nageligant and aelioioue aets 
of defondant'a City of new York eisployeee, pallea officsra, eorr- I 

SBtlon officsra, assistant dietrlet attorney and their aupervialon I 

officers, all committed under color of their authority, and while 
acting In that eapaelty, eeused plaintiff to suffer grlavoua bodily 
harm, amotlonal damage, cruel end unuausl punishmant, nervoua ahoek, 
mental and psychological disorder, distraction, Inaomine, Injurlee 
to the beck,- waiat, unabla to cope with, reality, reatlasanesa, flas¬ 
hback, shock of the conscience, falling to recognize the dlfferenco 
betuesn right and wrong, mental contzadicticn, chronic fattguanese, 
abstract thinking, mental anguah, greatly humiliated, injured In \ 

hla reputation, became sick, sore and mostly disabled and will suff- I 

great pains now and will continue to suffer in the future, all of 
which is in violation of his rights under the lews end Constitution 
of the United States and of tha Stats of New York, in particular 
the First, Fourth, Fifth, Sixth, Eight, Ninth, Thlrtheenth and i 

Fourtheenth amendmenta and 42 U.S.C.5. and §§ 1981, 1903, 1905, 19B6, j 

1987, and 1988 and 1 B U.N.S.C.S. and II 241, Z42, 1001 and NYS I 

conatitution Article 1 §§ 1, 5,6,8,11,12,14 and Civil Rights Act j 

1871 Et.Al. to tha common leu protsction. i 
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15. Aa a further reeult of the above described acts, plaintil 
;3aBnual M. Qarcia uas deprived of hla rights end Inmunitlee end 
privilegea eecursd to hira under the Conatltutlen end laua of the 
United States and the State of new Vork including, but not Halted 
to hie rights under the Fourteenth amendment to be secure in hia 
person, to be free from punishment without due pcocees, and to the 
equal protection of the leua, rights under the First anandmenta to 

ths freadom of speech, rights under the Fourth saandmenta to be ! 

secure in his peraon against unreasonable aearehee and seizures, 

rights under the Fifth amendment Not to be held for an infamoua 

crime, nor put in Jeppaxdy of life or limbt nor be deprived of 

life, liberty, or property, ulthout the due process of law, tights 

under the Sixth emendnents to e speedy trlel, to be confronted with 

the witnesses agelnet him; to have compulsory proeaae for obtaining 

witnaasea in hla favor; to the aaslatanee of Counsel for his dcf- 

enea and to undarstand tha nature end to be informed of the cauea 

of the ascuaetlon, rights under the Eight amendments to be free 

from cruel end unusuel puniehoent, and rights under the Ninth emen-> 

dment to family integerety, privacy, and rights under the Thlrte- 

aenth amendments of certain rights note to be denied but to be re> 

tained, end rlghte under the oomeon leu righta and of the New York 

Constitution and of new york Cftvll Lew Righta. 

16. The defendant City of new York ia a nuniolpal corporation 
within the State of New York end at ell times relevant hereto, emp¬ 
loyed the othar defendsnta, mayor, police officers, correction off¬ 
icers, ADA, comptroller end thalr aupervlaian official's. 

17. The defendant Mayor of tha City of new York Bill Dlaalo Is | 

anployad by the City and elected by the people to adequately hire, 
appoint, train, superviae, dlalpllne or in any other way control 

the behavior of their subordinate defendants to enforce ths lawe 
of the State of new.york and the ragulations of the City of Ney 
York in execclsing of their police function, correction officers 
function, ADA functions is evidence of the recklesa lack of cautioue 
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regard far tha rights of the public including plaintiff and axhib- 
itad a lack of that degree of due care uhioh peudent end reaeona 
indiuiduale uould show in executing tha duties of Hayce and of the 
Police Coaniasioner, Ceptlan of AMKC, Conmieeioner of Correction 
and tha district attorney office of new fork County, end such act 
wee carried out wilfully, wantonly, melleloualy end with such re¬ 
ckless dlaragard for the consequencea ee to display a conscloue 
disregard for the fl dangera of hern and injury to the citizens of 
New York, Including plaintiff. 

1B. The defendant Conniaaloner of Police Uilliee Breton ia 

eapioyed by the City of new York Police depertaent. At all timae 
relevant ha waa acting aa the oanffliaeloner of police ea the coaa- 
anding officer of defendant's police affiear end was reeponaible 
for their training, auparvislan, end conduct. He was also respon- 
aibla by law for enforcing tha raguletiona cf the City of new York 
Police Oapartaant end for ensuring that New York County police per* 
sonnel obey the lews of the State of new York and of tha United 
Ststae. At all relevant tiaes, he uaa acting in eueh capacity ee 
the agent, servant, end sraployee of the defendant County of New York., 
Ha is Buad individually and In his official capacity. 

19. The defendant Dlatrict Attorney Cyrua Vance JR. is appointed 
es the Attorney for the county of Ney York and uaa reaponalble for 
the ADA training, supervision, end conduct, end alao reaponalble 

by leu for anforoing the regulations of the County Biatrict Attorney 
Office eneuring that ADA personnel obey the laws of the Stats ofNaw 
York and of tha United States, At all relevant timee, he was acting 
in such capacity ea the agent, servant, and araployee of the defe¬ 
ndant County of Nay York Dlatrict Attorney Office. Ha la sued in¬ 
dividually and In hia offieialk capacity. 

20. The defandant Joaaph Ponte waa dully appointed CooBiaelonas 
of the City of Haw York Depart.of Correction, Aa auch he waa the 
commanding officer of defendants Captain Skinner, Jenninga and the 
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A.M.K.C.(C-9S) intake officers Jana end john Doa., and was raa- | 

ponslbls for thsir training, eupBruisian, and conduct. He mbb also i 

rsaponslbla by leu for enforcing the ragulaticna of the City of 
Nau York Corrections Departnant and far anauring y that City of 
Nau York Parsonnal obey tba laua of the Stata of Nau York and of 
tba United Stataa. At all tinea relavant, ha waa acting as thgs 
agant, servant, and omployee of the defendant City of Neu York. Ha 
is sued individually and in hla official oepacity. 

21. At all timaa relavant hereto, defendant'a Finberr Flaming 
shield t 9Z9X, e dactlve, eargeant Icaaph Hartnett and polica off- 

loar shield t 7233 Laonard Bredaly aeployed by the City of New York i 

I 

Police Departaant to parfora dutiaa in tha County of New York end 
wae BBaigned to the 23rd Preoinet. At all relevant tinea, h they 
wee acting la aush sapaelty ae tha agent, aervant, and aaployee of | 

defendant City of New York, Thay era sued, each end every one in- | 

dividually and in their official cepaeity. 

22. At all tinae relevant hereto, defendant'a Captain Skinner, 

Captain Janninge, intake officere ''3ane i John Doa^ are Corractien 
Qfficara anployad by tha City of New York Departnant of Corractioaa 

to parform dutiaa in the City of Nau York Coiracttona departnant , 

and was aeaignad to A.n.K.C. (C-95) at Plkara Island Jail. At all 
relevant timaa, thay uaa acting in auch cspaclty sa the agant, 
servant, and smployaa of defendant's City of Nsu York Departnant 
of Corrections Office of the ComnissionBr Joseph Ponte. Each and 
Bvary dafendent'e are sued individually and in thair officiBl cap¬ 
acity, 

I 

23. At all times rslavsnt hereto, defendant Scott N. Stringer 
UBS B Comptroller enployed by the City of Neu York to perform 
duties in tha City of Neu york. At all relevant tinae, ha use act¬ 
ing in auch capacity as the agent, servant, end emplayBe of defen¬ 
dant City of neu York. Ha le sued individually and in hie official 
capeelty. 


i 
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FACTUAt: ALLEGATIOHS 

24. Dn thB nth day of Deaembar 2015 about plaintiff 

losnuei Hontanaz-Garcia uas walking along IGfith Straat. County of 
New York, City of New York, State of Nay York batuean Madioon 
Avenue and Fifth Avenue. Ha uaa carrying a backpack. 

25. While plaintiff yaa yalklng paaa a Hercadae 8anz. defendant 
Finharr Flemimf draaa in plain clothaa, civilian clothinB. approached 
him without reaaonable cauaa or notice or identifying hiaaelf or dla- 
play a badge, guBationlng plaintiff to axamlna the backpack. 

26. The plaintiff aakad yhaahar he had done aoeething wrong. Uhen 
dafandent Fleming did not reepond, plaintiff continue walking. Flaming 
started to ehaaa hla pulling hie gun out pointing towerde him aaylng 
"atop or alee 1 win .hoof, Plaintiff uaa terrlfiad, aoarmd and ahoekad 
and waa Intiaidated and thraatan by tha aeta of dafandant'a. 

27. aaverel ninutaa latar, defandant'a Bradely arrivsd in a van, 
aoconpalnad with Kartanatt who eama In a oar with other officer, app¬ 
eared before plaintiff. Plaintiff w*. phyaioelly d.taln.d & aaarched. 

23. Suddenly plaintiff was puahad up against a window of e parkad 
car than pushed to tha groung by dafandant'e Flaming. Hartnett and 
Bradely. In doing eo Bradely and the other eganta wrestled him, and 
Bradaly applied a choke hold on plaintiff throat, temporally cutting 
off hie air supply and oauaing him extrana alarm, pain, and injuriea. 

29. Plaintiff uaa foreafuily thrown to the floor and hia backpack 
WBB phyaically removad from hie back. The defendant'e conduct a search 
of plaintiff backpack and his body without hie permiaeion. 

3D. Plaintiff waa than handcuffed and tranaported to the 23rdPrecl- 
nt, although there wee no grounds for the datainmant, search and arreet. 
The dafandanfa failed to read plaintiff arrest rlghta and fail to gave 
him an axplation or raaeon for hia arraat. 
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31. The actions described in paragraphs 24.to 3Q uers conn- | 

itted by the defendants Bradely, Fleming and Hartnett In conjun¬ 
ction bilth other police officers in full vleu of the people in 

the street. 

I 

32. After the sfarenentioned arrest of the plaintiff, defenda- ' 

nt Bradely, Fleming and Hartnett an 11th day of Decenber 2fl1S, | 

raalicloualy end ulthaut reBBonabla or probahla ceuee or proper 
InveBtigation therafor, uent before a aargaant of the City of 

Netii York County of Neu York 23rd Precinct Police Department, a | 

paracn duly authorized to adninietar oetha, end charged plaintiff 
uith chargee dated Dacanber 11th 201S at 12:25 P.H. in violation 
of penal law 155,10 aub 2 2nd degrea and 145.00 aub04A 4th degree 
and penal leu 155.25 Sea Rap Sheet page 3 of 33. Arrest IH15692381. 


33. Instantly, on the dete of the 11th dsy of Oeeenber 2015 
at 12:35 P.K., plaintiff was reehargad with srraet f H1S692361, 
vtolatian of penal.law 145.05] 255.01; 16S.Q9; 155.25; & 165.40 
See Rap sheet page 2 of 33 Exhibit 

34. Uhlle defendant's and other raeebera of the City of New York 
and Police Dapartoant end precint 23rd were acting or attewptlngt 
to action dsfandent City of New York interaat dafendant'a City of 
New York, Police Departnent and County of New York District Attorney 
Office and / cr other parsonnal tharsupon procsedad to cause, ellow, 
and paimit the herslnbafore described proceea to be laaued of cha- 
rgea under arrest # HI 5692447 and thareaftar filed againet plaintiff 
at the Criminal Court under Case # 2D15NV079991 Sea Exhibi t 

a Felony Complaint in the County of New York City of new York, 
caueing raatrictiona on plaintiff liberty, life and heppinaea, in¬ 
cluding the necaesity of posting ball at the court following , 
his arreat. 


I 

I 


I 

35. Defendant's knew that their acts was willful and Intantlo- 

nal due to improper invaetlgation or nagligenca conduct based on 
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false end fabricated informstlons, data, atatementa and evidence. 

The Inveetigation conducted by the defendants end their actions 
taken thereon yere taken in bad faith or, in the alternative 
abuaa of procsas, nagllgently, and the plaintiff uea damagad by 

I 

reason, loss of fraedae, pain and Buffering, erreating hl« and I 

charge him yith a crime uhich he did not comnlt and which the ' 

defendants should have recognized he did not comntitted. , 

i 

36. The arrest yes conducted uithcut a valid uerrant or rea* I 

soneble causa based on the baais of the actions and stetanents of { 

the defendant’s. 

37. On the 12th day of Oacamber 201S, plaintiff was arrsinged 
in Nay York County Crininsl Court under arreat I H1S692t»47 with 
eeae/doskat # 2015Ny079991 with ohargea of j Sea Exhibi t 

ARRAIGNMENT CHARGES} 

- Auto Stripping-2nd Degree: 2 Op More Vehicles 
• PL165.10 8ub02 ClassEFelony NClCil^’ 

-CrimlnalMIschiefiintwilToDamageProperty ; 

PL 145,00 Sub 01 CounO: 2 Class A Misdemeanor NC1C29W'■ ; 

I 

-Petit Larceny ‘ j 

PL 155.25 Cotmts:? Class A Misdemeanor NCTC2J99 | 

■ -Criminal Possession Stolen Property-5th Degree 

PL i6S.40 Counts: 7 Class A Misdemeanor NCIC 2804 

JanuBiy 07,2016 . 

CoBvicted Upon Plea Of Guilty-Conviction Dale: January 07,2016 Seniencedtor Term: 1 Yiat(s) 

- Auto Stripping-lid Degree SenledceDale; JaJB^07.^16 j 

PL 165.09 Class A Misdemeanor NC1C2304 

3B. Nc criminal charges yea filed under arrest # ni569Z3B1 ! 

and uaa dismiaa. During the filing of the crlninal complain at ' 

arraignment charges of criminal poesaaeion of atolan property | 

in the 5th degree penal lau 165.40 yes added to the Felony j 

Complaint. Saa Rap Sheet^fc'-jjs. K it ^ 0.^4 [ . j 


39. 


On the IZth day of Decerabar 2Q1S, in connection with or 
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in support of the aeizura, arralnmant and Imprisonnent to uhich ^ 
plaintiff uiaa subjected ea set forth heralnebova, althoughplaintlff 
dsmendad ntadical attention notified the defendant'a of his medical 
conditional his demands uare ignored by the defendant’B. 

40. Plaintiff uas tranaported to Rikara Island A.n.K.C< Anna 

M. Kroas Center (C>95) by rapraaantativa of the Dapactfiant of Corr- 
ectiona and placed In a holding call auaitlng piacesant in a houaa. 

41. During tha data of plaintiff arrast and erralnmsnt, ha had 
inforaad tha arraatlng offioera, dactlvaa, Sargaant and hla attornay 
that ha have a aavara aadaeial condition betuaan Ufa and death 
Buferlng from AIDS and other sicknaaa and that ha ia Inaad of eand- 
atory eadisatlon for d aurvival. 

42. Qn tha 12th day of Deeambar 2015 throughout the 16th day of 
Dacaobar 2019 about 1130 PH| rapraaentetlvaa of tha City of (lav York 
Dapartmant of Correetlona, intake offieare Jand & Oohn Dee and the 
Buparvlaion offioace Captain Skinner and Captain Dennings wlllfuly 
move plaintiff from cell to oell withoO^ madloal treatment ad or ned'- 
icatlon uhan plaintiff many titnea request medical attention but each 
tinas ha uaa denied hie AIDS ffladlcation or Methadone. Oafendant'a 
intentionally aubject plaintiff to axtrama paina due to no medlceti- 
on, delaya in placing Inmataa to their housing ereaa, lack of ateff, 
or training end rscklaaa record keeping or nagaligant acta. It was 
winter tima and the holding call uaa cold, smally, ocowdwd with ras- 
tlaea Intnatas, moldy and noisy. Tha condition of the cell and the 
denial of medication cauaed plaintiff to be extrena sick along elae- 
ping on tha cold floor with no natreas or blankata or aheata or pi¬ 
llow uithot Bhauara or spaca to walk or aat or ptopai hygene treat- 
mant with leaking toilet and sink water that have a horrible small. 

43. Plaintiff suffer axtrama health danger, his condition dec- 
raaea, feeling weak could not walk with bodily paliiB, mentsl depr- 
Baaion, straas, mental and smotional anguah and shock of the cen- 
eclencs, from the acts of defendant's due to aech times plaintiff 
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request help. . 

Plaintiff ues dsprivact of medicel attention traeteent or 
medication each times he eetc the correction offacer'Si telling 
plaintiff"that he muet ualt to taa pieced in e houee* . This plai¬ 
ntiff suffer from e deadly slckneae HXU +. That falling to timely 
afford him of medication cause him to Buffer cruel pains end 
punishinants, And from that tine untill now plaintiff continue to 
suffer pains and will continue to suffer in the future. 

45. On the 12th day of Daceoiber 201S throughout the 7th day 

of January 2Q16, plaintiff was force, threaten and manipulate into 
tha plea of guilty. Plaintiff took the guilty plea to Auto Stripping 
In the Srd degree PL 165.09, e non ercelnnont cherge; a claaa A 
Hiadamaenor which eacrled a tern of naxlmun of one year In prison 
according to the Crininel Procedure Lew of the State of new York. 

See Exhibit B|fl . Doo. # 2015NY079991. 

46. During tha time of inearoaretion, plaintiff dlecover thtt 
ha wee sentence to a tacia of 2 yeer. Plaintiff was tricked by the 
defendant 'b County of new York Oletrtct Attorney end ADA Ryan 
Hayward and hla eouael-asaignee to a term of 24 nsntha for e aat- 

anca of a class A niadamasnor which carries a tern of 12 months. 

See 

47. The wrongful eeta of the defendente complained of herein 
uera undartaken maliciously end include, without linltstion. 

A. Intentionally conduct Improper Investigation. 

B. Intentionally causing the srrest of plaintiff. 

C. Intentionally eearch and eeiza plaintiff without probble 
causa. 

D. Failura to Interview witneaaes who aubetantleted plaintiff 
account of his actlultiss. 

E. Failure to follow the depactmentBl proceduree and pollcee 
to foil tha 2^ hour process in housing Inestee. 

F. Feilura to provide adequate or proper medical attention. 

E. Failure to follou the n.P.l.. In eentencino olalntlflf. 
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FEDERftL CAUSES OF ACTIDW , 

48. The sllegations aet forth in peragrapha 1 through 47 are 
incarporated herein by reference. 

49. The herelnaboue deecrlbed actlane end anlBeions, engaged ' 

In under color of atata authority by the defandants. Including 
defendant City of Neu York, Quaene County Diatricty Atornay Office, j 

heu York City Police Dapartaant, Neu York City Correction Depart- | 

laant and Anna K M. Kroaa Canter (C9S)(00C, NYC), aued se a peragn, | 

reaponeibla bacauaa of its authorlzetlon, condonation, and ratifl- I 

cation thereof for the acta of ita aganta, deprived the plaintiff | 

of rights aacurad to hin by the Conatitution and leus of the United i 

Statea and priuilegaa and innunltlea protected under the due proceee 

and equal protection olauae, hla firat enendnent right to fraadoe 
of apaachi of axpreaaion, hie fourth amandiaent right to be free fron 
unleuful aeacch and seizure, hie fifth amendment right to e valid 
chsrgea, life, liberty end hepplnaae, due procese, hie sixth, ninth, 
eight, thirteenth and fourtaenaath amendmentanYe rlghte to due procaae 
of lau and equal protaction, including the right to ba free from 
unjuatifiad and axcaealva force, Invaetlgation , yi-proper nodical 
care placement in a houeing unit timely, iagal eantaneen^ing and 
exceaBive force utilized by police, correction officera and ADA and 
auparvlaiongl^ afflclala, and the right to be free fron cruel and 
unuBual punlahmant. 

PENDENT CAUSES OF ACTIDW 

1 

SQ. The allegations sat forth in paragraphs 1 through 47 ere 

repeated end realleged. 

51. Haceta fora and an or about , 1,1 ^ fitulad 

plaintiff Joanuel Hpotanaz-Barcla cauaad a uritted verified Notce 
of eiatiji to be filed with end served upon the proper officers, agents, 
and enployeaa of the defendant's City of Neu York purauant to tha 
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statutes in auch casaa made and provides. A copy of the Notice is 
annexed hereto as Exhibit , and made a part hereof. 

52. That more than thirty days have elapsed since the service 
of such Notice of Claim, and adjustment or payment thereof has bean 
neglected or refused. 

53. The acts and conduct harelnbefore sllaged constituta falae 
arrest, unleuful or illegal aaarch and imprisonmant, asaault and 
battery, nadlcsl cars denial, exaeaslve force, extended stay in 
holding call, medication refusal, abuse of procees, excessive sen¬ 
tence, Illegal sentence, prime facia tort, conspiracy tort, groaa 
nagllganca under the laua .of the State of Nau York. This Court has 
pendant jurisdiction to hear end adjudicate these clsime. 

Sb, Plaintiff daiand earapaneatory damages against the dafanda- 
nts and each of them, jointly and aaverally, in tha amount of 
$9,990,000, and they further demand fucthar punitive damages agai¬ 
nst the defendants, snd each of them, Jointly and seuarslLy in the 
amount of $7,990,000,00.(Examplaoy Damages}. Attorney's fees purs¬ 
uant to 42 U.S.C.S.S 1988. Cntarning s judgement against ell defe¬ 
ndant's, of $8,990,000.00, and each of them, jointly and severally. 

55. Declaring as uneonatitutlonal tha arrest, the search, the 
holding call delays in piecing inmatee to their houelng unit, the 
denial af medical care and medication to plaintiff, the santenclng 
of a non arreinment charge, the exoasslve sentence bsaad on a cha¬ 
rge of a class A A Hisdeenesnor that carries a 1 year in this action. 

56. Entering a preliminary injunction and permanent restraining 
and enjoining all defendents from • undertaking, enforcing, mainta¬ 
ining, or adopting any polices, procedures, practices, or seta of 
stopping cr arresting or imprison or depays in placing inmate to 
housing unit or in providing proper medical care or medicatlona to 
inmate in holding cell cr dention or or in in Investiagation nr 
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in aentansing uhara enforcament afflclala hawa probable ceuae to 
bellavB that cltizena of the United Statae conducting a violation 
of the leuB. Raleaaeing plaintiff from E.N.T.C.(C76>, City of Naw 
York Department of Correction, ComnlBaianer Jaaaph Pontle where 
he hae authority untae until, pending final diapDaition of thie 
action. 

FIRST CAU3E DF ACTIOM 

S7. Plaintiff repeat, raltereta, and raallega as part of thie 

cauae of action each and auary allegation contelned in paragraphs 
1 through 56 inclualve of thie oomplalnt with the seme force end 
affect aa If fully set forth heroin, 

5&. Thet aa a result of the trsapass, assault, b8ttery,ee8reh, 
flsizurs, felas srraat and illsgal Itnprisennsnt, denial of aadieal 
ears end medication, improper investigation, extensive deiaye In 
holding call before placing innetae to housing units violatss the 
corrections polieiaa, santenca on a non arrainmant charge, sentenca 
with excaaaive Jail tins baaed on a class A Misdsnieanor, plaintiff 
Joenuel Wontanaz-Garcia . being a citizen of the United Statae, use 
subjected to deprivation of hla freely exerciae rights, privllegaa, 
and immunities and to the due procaes and equal protection clauae 
aacured by the Constitution of the United Statea and tbs Iswe of the 
United Statea, auatained deprlvatlona of his pereonel liberty, In- 
vaaiona of hia privacy, unlaufull arrest, illegal confinement, end 
violatione of hia civil rights, hae suffered and will continue to 
suffer from psycholagical harm, amotional injury, physical pains, 
mantel distress, humiliation, embarrssament, fear, and defamation 
of hia character and reputation, was praventad from attending tb 
hia duties and underwent psychological, emotionel, physical amd 
medical treatment, all to her damagea as stated in paragraph 5^ 
a total sum of $26,970,000,00. 
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5ECDND CAUSE OF ACTION 

59. Plaintiff repeat, reiterate, end ■■ reellege as part of 

this cause of ection each and avery allSBation contained In para¬ 
graphs 1 through SB Inclusiva of this conplaint with the sane fo¬ 
rce end affect as if fully sat forth herein. | 

60. That as a result of tha trespass, assault, battary, un¬ 
reasonable search and seizure, felaa arrest, illegal inpriaonnent, 

Bxtensive delays In holding cell, denial of nedlesl cere, wrangfull , 

sentenee, improper Invaetlgatlon, and wrongful sentenalng charge, 
plaintiff Joanuel Hontanaz-Sareia . balng a citizen of tha United 

States, was aubjeetsd to deprivations of his rights, privllagea, 
and Inaunlties secured by ths Constitution of tha United States 
and tha laws of tha United States, austainsd deprlvetions of his 
privacy end violations of his .civil rights, has suffered end will 
continue to suffer from mental distress, hunllitation, mental ii 

sngush, fear, emotional distress, psyehologleal thet are protected | 

under the Firat, Fourth, Fifth, Sixth, Eight, Mlnth, Thirteenth, ; 

and Fourteenth amandmants to ths United States Constutlon and I 

prcteetion under the Civil Rights Act 42 U.S.C.S. S$ 1961, 1963, I 

1965, 1966, 1967, 19BB. | 

I 

61. That plaintiff sustelnad daniagee as stated in petegraph i 

56 for a total amount of each and every defendant's totaling the j 

sum of $26,970,000,00. 

I 

THIRD CAUSE OF ACTION 1 


62.. Plaintiff repeat, rsiterete, and reellege as part of this 
cause of action each and every ellegetion contained in paragraphs 
1 through 61 inclusiva of this comp-lalnt with the same force end 
affect as if fully ast forth herein. 

63. The failure of the City of New York auprvision offlciala, 
ComRilBBloners, Captain, Sacgeent and Dectlve and District Attorney 
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to sdequataly train, suparvias, diaclpllne or In any other way co¬ 
ntrol the behavior'of the aupervisare and aub-ordlnata officers, 
the defendant's in the exercise of their authoritiva or police fun- I 

ctlone, end their failure to enforce the laws of the State of New | 

York and the t regulations of thslo affieas or the nuniclplitiea ! 

is the evidence of the reckleea Isck of cautious regard for the 
rights of the publla including plaintiff and exhibited a lack of 
that degree of due care which prudent and reasonable individuals 
would ehou in executing the duties of Police ConBlsalonar or Mayor 
or Correction Canunlssloner or Captain or District Attorney or 
Sergeant or Datectlve and of tha Munlcipllcatiaa and that such acts 1 

and Bonduct uaa carried out wilfully, wantonly, BSliciouely and { 

with Bueh rackleas diaregerd for the consequencea ae to display a 
oonacloua diarejerd for the dangers of hern and injury to the clt- 
zena of New York City including plantlff and becauea of the acts 
allaged heraln, thair failure to dieeiplina the dsfendante end the 
continued anplcynent of tha dafandanta preaaht a clear and present 
danger to eltlzena of the City of New York. Joanuel Hootenez-Sercln 
suetained Injuries caaulted froe the negligence of defendant’s City 
of New York in employing and continue to aaploy without adequate 
training end aupervieion, police officsre and eeeistent district 
attorney, correction officere of a violent character, uneulteble 
temperament, end InBentitiva dispoeitlon. Each end every defendsn'e 
are sued Individualy end aepaxetely for Injursa and demagea inclu¬ 
ding conatitutlonel injury against plaintiff fox a total enount of 
a total sum of iK’$26,970,000.00 as eteted in parsgrapb 54 includ¬ 
ing Compensatory and Punltlva danagae. 

64. Plaintiff demands a preliminary and permanent injunction- 
preventing defendant City of New York from employing the defendans 
and police officers and correction officers, relecing plaintiff 
untill the outcome of this case. And a daclarattory Judgement that 
the policies, practices and acts complained era Illegal and un¬ 
constitutional . 
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I 

65^ Plaintiff seeks a criminal aanctlan for defenflant's who I 

BUbJact plaintiff to the deprivation of a freely axercisa rights | 

secured under the due pracoBs end equel protestion clause to the 
United State Constitution and the Isus of United States pursuant 
to 1B U.S.C.S. §§ 21^1, 242, 1QQ1 & U.S. Constitution Anandmenta • 

1, 4, 5, 6, 6, 9, 13, & 14 Sac. 1 and 42 U.S.C.S. SS 1961, 19B3, 

1995, 1996, 1997, 1999. 

FOURTH CAUSE OF ACTION 

I 

I 

66. Ths Bllegaticne set forth in paragraph 1 through 60 Inclulva ' 

are Incoroporetsd aa fully eat forth. 

Defendant's Police Qfflcere, acting as agents and on behalf 
of defendant City of Haw Police Departnant, ulthin their scope of , 

thair anplayoent, urongfully, melieioualy and unleufully inveatlgats | 

plaintiff caea and place plaintiff under arrest, transported him to' 
the precinct uhere he use confined. i 

t 

i 

69. As a proxinata rasult of defendant'a unleuful arrest and in- > 

prisonment, plaintiff uae greatly humiliated, injured and becaae aick, | 
sore and disabled, and has suffered great pain and mental anguieh : 

all to plaintiff damage in the the total sum of smaunt as etated in | 

paragraph 54, a total aum of 326,970,000.00 ! 

i 

I 

FIFTH CAUSE OF ACTION 

69. The allegations eat forth in paragrapha 1 through 63 in- 

clualve, are incorporated harain aa if fully set forth. ' 

70. Defendant'a Correction Qfflcere, acting as agents and on 
behalf of City of Usu York Department of Correction AMKC (C-95) an 
intake affiesre Sane and Oohn Doe and Captain Skinnar and Captain 
lenninga ulthin the a ecope of their eraployniant, wrongfully, nali- 
cicusly and unlawfully held plaintiff beyond the 24 hours policy 
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of the Department of Correction lau before placing hi» in a housing [ 

unit and In the proceaa they uilfully and Intentionally deprive hin | 

of nadical care and treatment and medicationa causing hin to be ex- ] 

treme eick. ■. 

71. As a proximate reaulf of the acts and conduct qf defendan’a, 
plaintiff uae greatly eick, auffar from cruel end unuaual pains and 
punishment, mental angueh, emotional and peychologlcal injury, these 
defendant'8 are eued individually end eeperetely in the total aun 

of tha amount ea stated in paragraph 54, a total aun of $26,970,000.00. 
for violation of plaintiff conatitutlonel rights. 

SIXTH CAUSE OF ACTION 

72. Tha Bllagatione est forth in paragrapbe 1 through 66 incluaive, 
are Incsrporetad as fully eat forth. 

I 

73. Oefendent'a ADA Ryan Heyward, acting aa egents and on behir 

of the City of New York County of .New York Oiatrlct Attorney Offiy I 

ce, within the scope of his employment, wrongfully, msliclouely and i 

unlawfully cause plaintiff to be eentenee with a non arralnaant 
cherge and cauae h4hm him to be eentenee to a 1 year term of an A 
Miedanaanor that carrlae 12 months but willfully trick the e court 
and plaintiff and department of ccrreetion to e eehtenee of an A 
Hiadamaenor that carrlas 24 months and aleo tricking corrections ; 

to have plaintiff aentenence, relesee in 24 months in violation af 
the Criminal Procedure Lau e and constitutionsl law, (US Conet Amend 
1,4,5,6,8,9,13,14) and laws of United States, \ 

74. As a proximate result of defendant'a fraud or unlafull det- ■ 

alnment, plaintiff suffered great palne, ccnetltutional injury.aental ! 

angueh, emotional dietreea, pyschologlcal sufering, pbyaical injury 

under cruel and unuaual punishment without medical csre. The defen¬ 
dant is sued individually end eeperataly aa stated in paragraph f 
54,,a total sum of $26,970,000.00(10 U.S.C.S. §§ 241,242,1001). 

I 

I 
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RELIEF REqUESTED 


THEREFORE, Plslntiff 30ANUEL HQNTANEZ-SAftCIA. demands 
the folloulng relief jointly end seuerellt, against all the 
defendants: All Remldiee have Exhauetad; No prior law suit filed. 

A. Compeneetory demagea In the amount of $9,990,000.00. 


B. Punitive damages in the amount of $7,990,000.00. 


C. Additional judgamants against all defendant's in the 
enountof $5,990,000.00. 


0. Attornay'e fees pursuant to fc2 0.8.C.8. $1908. 

E. Entering a preliminary injunetien^againet all defe* 
ndant's puruaant to Rule 6S of' ^.R.C.p. relaaelng 
plaintiff from imprisonment,'^ending final dlapoaitlon of 
this action. 


F. Entering a declatory judgement that the polices, j 

practicae, and acts and conducts ccniplalned of herein , 

are illegal and unconstitutional. ! 

G. Such other and further as this Court deem appropriate 
under the circumstancee. 


Reepeetfully submitted, 



Eaet Elmhuret, New York 11370 


Suorn to before me on this 
dey of _, 20 


Page 27 of 65 


NOTARY PUBLIC 
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THE UNITED STATES CONSfmmm 


The Coastitution of the United States 

NtPteiTiK: following te<i is s Banscriptioq oribe first len aroendineiiu to the CoiiiBiuUos m iWr orimad ftam, Tli~e 
aracncisaenu were taUGed December i5,1791, asid foim what is known u the’Did of Rights.* 

Amendment I 

Congress sliaU make no law respecting an u tabli^ment of religiop, or pohibiting the fte* exmhe thereof- or 
^lWS[iBlh6tetdtimofipe«k.MriJ/thepreu^ ortherijhtofthepeople penceabtyloisieiiiNe and Id pcdhOQthe 
.pPWWnwiliftffaredii^-^^wifiJe^ 


Amendtnent II 

«o keep Bxl bear Aims. 


Ainendrasnt Ql 

No Soldier ihaJl. In lime ofpeaca be quartered Is any house, without the censeal of li. Owner, not io lime of wer but 
ina.nunnB'cahepreiKrlbedbylaw. . ‘ ‘ 


Amendment IV 

the tight of the puplote be aecun In llteir peraoos, baues. pepers, out eOheu, egainst urueeMoaUe seaiehes and 

a'"f ^ «b^ finieibui spoo probohle cause, sucpuhed by OiiboetminMioo. 

ud psrdeulBtly dosciiblog (fie plaee to fie jearelied, and die persons or tUngi (o be selrid. 


Amendment V 

No p«^ shsli be held to answer tbea c^al, or oUietwise infrunoos orase. unless on wpceseobneni or itMcuneu of 
a Crra|« Jury, escept in cases wisjog in Ihe land or aivs] (bnies. or in die Mllittn. when in aoeol smice in time c JWar 
or pu^c daogen nw sbellmy person be «b}esl/ar the same offeree la be twice pat io jeopardy of life or liofc nor 

wilKuttdae proeesi oElk^^iii^rd^ys^pippwglbe^.fnrpnWle 

" A 

Amendment VI 

fo all criirrtnol prosecutions, the .iccuscd shaU enjoy Uie right to a speedy aidpubUc frial, by an fnmstial Jwy of (be 
Slate andtiislrict wlierein Ihe crime shall ha*e been commiUeil. wdiicb diitricl shell haM beaipaeriDiisly asceit^-by 
to, and to be infoRned of the nature and cause of the accusation: to be confronted wbh &b wknesws agidnst Wm: to 
have compulsoo' process foe obtaining writoesses in his favor, and to have ifie Assistance of Couned fiw his defence. 

Amendment VH 

la suits at coromoii law. where the vaino in controversy drallertcced twenty dollars, Ac eight of hiJ by jury sbrt be 
preserved, and no fact tried by a jury, shall be otbeewise reetaminedln nay Coutt of the Uniled SiaKs, danaisciinSire 
lodifmcs oClhe cociiDcm I&w. • 


Amendment VTTT 

Excessive hnU shall not be requii^ riM eacessire fines itBpoftaf. nor cruel anti riausoal, purrakmnls iofliiitd. 
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Amentlment IX 

Tha snumcratioti iu ihe CocisUiulion. o{ cutain righls, Jhsl! not be eoastrued to deny M di;panieoU«a idaned by ihe 
peopfe. 


Ameudnicnt X 

■Rw powers not Oelegated lo ihe Untied Swiss by dit Con»riwlion,-af5r prohibited by ft b fiie Slate, are reserved a Ote 
States respectively, or b> Ihe people. 

Amendment X! 

■f^sjtdby Cangieis Afatvh 4, }7^4. fialijifd Ffhmary 7. i79% 

Nmc! Article HI, seciioo Z, of (be Constitudoo vMas rofidified by aaendisent i 

Tbo Judici,! power ot the United Stales shall not be consliucd to extend Iq any wit Inlaw or equity, cotoimued or 
(Boseeulcd ajalrat one of the United Sratea by Citiiaoi of another State, or by Ci8r«s or SubieeU of any Foreim 

Sl3l& 



AmeridmnntVTn 9 

Pasted by Congrtss January SI, iS6S. Parified Decentber i, ISiS. 

Note: A portion of Article rV.jectioii2.oflhBCoo$tilurioij-wu auperiseded by the ISdtaioendateaL 


NeithS Sla'i^ not livfcljjBUo’JBWBlifc^except as a-pptiiahnieol fop ctiroo w^reof the pa^ didl teve beonUy 
cODvfelfidjji^l oftiay^li^'subjeel to their juti^ctioft 

, ., • •• ^ .. : ;• ^ ■ 

CoiftSss Shill hive'jrewet-io-'mfofce iKii aiSdebyapiirop^iatele^sIalion. ■ ' ' ' 























Section!. 

S‘prti'ntatives shall he apporUoneiamoBg Ihe several Srfit. 
u^leniuriiiSFor^Duwriisin ek^-Sbie. MeliiliW tnilMi i»Oi 




if. But Coajesa of two-ihi* of e*di 


Kouse, MituivB such fissbUily, 


Section 4 , 


( 
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A.-neudraent XTV 

lici.terf hy Con^rvsa lun£ f,?. 1S6C. flaiifled Jidy 9. fS63. 

Note; Article I, ssclion 2. of iheOinslitalion was modifietJhy section 3 of (fae I4th amendBlciM. 

Section 2. 

;o Ih* jutUdlctfOQ Kieteof. »re «tmiu of Ba Uoted 


0itinmijnl^Bt!4yt»J»fBibUiauaSlal4<;iiijfMiyiM>Sl*&rti^ti»iayiejit«0tlfe|)W»n(a«oatr 

*itttoueiJur|»oot:»pf)aM,;naT-tienylo«aynwonwiftlt'Mfurt'iataifl»oKe-^ytJi 4.i^ 


uiy sieve; but ell such debts. ^lijMioiu aid 

SeetlOR 5. 

The Conjteis Sail lavs the potrer to enltotBc, by apprepriate legisladoa. tbs previsions of Bu nucle. ' 
•Oartjed tji tealen I efikt ISlIi wa/Hitivnt. 


AniRndmCTit XVI 

Passtdby C<)nsressMy2.1909. PcHJitd February X WS. 

Note: Article I, section S, of the Coiutimiion was motlified by itiieiultLont 16. 

■nie Congress shall hivepowertolayaodcoaccttaMjoniocoines, fnjmwhalcvarsoBtee dedveiL vriihooi 
apportionmeDt among the several States, and without regard ro my ceosus or enumeration. 


.AmmitJjnent XVn 

PaisedbyConsrcssUaf 1^. 19/l.Jlali/ia/Apnia, I9J3. ■ , " . 

Note: Article I, section 3>f IheCorulruiUon was modified by the 17* amentlaicnh 


Seclion 2. 

Tile Congresa shaJI haveOie power to enforce this article by B^reprfiue iegislaLjoiL 


Sectioo 1. 

Wirited State or 

account of rac®, color, of previous coildtlion of servlluda- ’ ' 


Ameadment xv 

Passed by CmfiressFebmtio'2£. 1S69. Sariptd Feiniary 3, ISTa 
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§ 1. [Rights, privileges and franchise secured) 

No member of this state shall be disfranchised, or deprived of any of the rights or priviteges aecuied to any 
citizen thereof, unless by the law of the land, or the judgment of his or her peers, eticept that the legislature may 
provide that there shall he no primary election held to nominate candidatesforptiwicr^ce or to elect persons to 
party positions for any polllical party or parfies in any unit of representation of the slate from which such 
candidates or persons are nominated or elected whenever there is no contest wconlesisfw such nomnaBons or 
election as may be prescribed by general law. 

§ S. [Bail; lines; punishments; detention of witnesses] 

. Excessive bail shall not be required nor excessive fines Imposed, nor shall cruel and unusual puiushments be 
inflicted, nor shall witnesses be unreasonably detained. 

§ 6. [Grand jury; protection of certain enumerated rights; waiver of immnnify by public 
officers required] 

No person ehall be held to answer for a capital or otherwise Infamous crime (except in cases of impeachmenl, 
and.in cases of militia when In actual service, and the land, air and naval forces In time of war. or which this stale 
may keep with the consent of congress In time of peace, and in cases of peut larceny under the regulation of the 
legislature), unless on Indictment of a grand jury, except that a person held for Qie actfon of a grand jury upon a 
charge for such an offense, other than one punishable by death or life Imprisonment, with the consent of the 
district attorney, may waive Indictment by a grand jury and consent to be prosecuted on an information Ned by the 
district attorney; aueh waiver ehall be evidencad by written Instrument signed by the detendant in open court in 
the presence of his or her oounael. In any trial In any court whatever the party accused shaB be allowed to appear 
and defend in person and wldi counsel as In olvil actions and shall be Informed of the nature and cause of the 
accusation and be confronted with the witnesses against him or her. No person shall be subject to be tv/lce pul In 
jeopardy for the same offense; nor shall he or she be compelled In any criminal case lo be a witness against 
himself Of herself, providing, that any public offleer who, upon being called before a grand jury to te8% 
eoncerning'the conduct of Wa or her present office or of any public office heWby him or herwilhin five years prior 
to such grand jury calf to leslilV. or the performance of his or her official duties fe any such present or prior offices, 
refuses to sign a waiver of Immunity against subsequent criminal prosecution, or to answer any retevanl question 
concerning such matters before such grand jury, shall by virtue of such refusal, be disquaNlied from holding any 
other putlicofficeor public employment fora period of five years from the dale ofsodiiefusalto sign a waiver of 
immunity against subsequent prosecution, or lo answer any relevant question concemli^ such matters 
before such grand jury, and shall be removed from his or her present office by the appr^riale auOiorily or shall 
forfeit his or her present office at the suit of the attorney-general. 

The power of grand Juries to inquire into the wilful misconduct in office of pubtfc officers, and to find Indictments 
or lo direct the filing of Informations in connection with such inquiries, shaB never be suspended or Impaired by 
law. No person shall be deprived of life, liberty or property without due process of law. 

§ 8. [Freedom of speech and press; crimiBal prosecutions for libel] 

Every citizen may freely speak, write and publish his or her sentiments Oh all sU^ecte, being responsWe for 
the abuse of that right; and no law shall bepassed to restrain or abridge the liberty of speech or cd the press. In all 
criminal prosecutions or indictments for libels, the truth may be given in evidence to the jury; and ff ft shall appear 
to the jury that the matter charged, as libelous Is true, and svas published good mofoies and frir jusUfiable 
ends, the party shall be acquitted; and the jury shall have the right to determine the law and foe feet 

§ 11. (Equal protection of laws; discrimination in civil rights prohibited] 

No person shall be denied the equal protection of the laws of this state or any subdiwsfon thereof. No irerson 
shall, because of race, color, creed or religion, be subjected to any discrimination in Ms or her civil rights by any 
other person or by any firm, corporation, or institution, or by the state or any agency or subdivision of foe state. 



I 
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§ 12, {Security against unreasonable searches, seizures and interceptions] 

people to be secure In their persons, houses, papers and effects, ag^nst unreasonable 
SMrehes and seizures sh^l not be violated, and no warrants shall issue, but upon /wobable^se, supported Iw 
oath or affirmation, and particularly describing the place to be searched, and Sie persons or things to be^ed. 

unreasonable interceptioo of telephone and teegiapb 
wrnrnunicalions shall not be violated, and ex parte orders or warrants shall issue ortly upon oath or ^rolton 
that there is reasonable ground to heSeve that evidence of erirtw may be thus obtal^ and idenlifying tte 
particular means of Mmmunication, and particularly describing the person w persems whose communicalioiw are 
lo t)e inlercepted and the purpose thereof, 

§ 14. [Common law and acts of the state legislature] 

fn™ law and of the acts of the legislature of the colony of New Yorit. as together did 

^ colony, on the nineteenth day of April, one ihousend seven hurtdred seveniy4lw. and Ihe 

conveniion ediha State of New Yortt. fe lorce on Ihe 
twfiti^ day of April, one thousand seven hundred seventy-seven, vrftfch heve not since expired or been 
lohf Off’S legislature of this state as are now In force, shall be and ^Unue Ihe lav/ 

3 Uu” JteT” ' •I’e'eof, as are repugoani lo this constituUon. are hereby 


fiJe;//C;\Program Files\L0xisNexis\LNCD4x Kiosk\Priut\emtoI-7l56«bea;html 


7/16/2016 
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:RIMINAL COURT OF THE aTV OF NEW YORK i 

:OUWTY OF MEW YORK I 


THE PEOPLE OF THE STATE OF NEW YORK 


-agaibst- 

JtKinud Montanez (M 41), 


FELONY 


Defendant 


ADA Rpn HapiMiTt ^ 

(21^335-9554 


Page 34 of 65 


fol jws: 
TA 


PoUce Officer Leonard BtaiJlcj-. Shield 7233 of the 23id Piecinct, states as 


' 1 PL 165.10(2) 

2 PL 145,00(1) 

3 PL 155.25 

4 PL 165,40 


Aiuo Snipping in the Second Degree 
(defendant #1:1 coun^ 

C rim inal Mischief in the Fourth D^tee 
(defendant #1:2 counts) 

Pedt LsKenp 
(defendant #1:7 counts) 

Cdmiml Posse^on of Stolot Ptopettj’ in the 
Fifth Degree 
(defendant #1:7 counts) 



I 


I 


On or about December 11, 2)15 at about 11:25 AM., at West I06tti Street 
bei ween Madison & Fifdi Avenues in the Cotmq- and State of New Yo^ the 
rer loved and inteiitionall}’ destroyed, defmed, disguised and altered aiq- part of two or mote 
vel ides, other than djandoned vehides, without die pomission of the owner and (be vilue 
of he parts of the vehicles rwnoved, destroyed, de^ed, disguised and aketed exceeds an 
agj legate value of one thousand doDajs; the defendant intentiooaEy damaged j^pet^ of 
an thei while having no right to do so nor any reasonaUe grounds to befa’eve that be had 
su< h a right; the defendant stole properq^ the defendant knowing possessed stdea 
pr( perQ" with intent to beneCr a person odier than an owner of the proper^ and to impede 
tec 3veiy b)- an owner thereof. 

Ti jiutHal basis fir thist sharps art asfiliavs: 

1 a n inforined b y Deteenve Fiobatr Flemii^ Shield #4797, of die NYTO joint RoWwy 
Ta Jc Force, thatDet. Fleming observed the defendant stand next to a Mdeedes Benz (Lk 
Hi te GWC4123) and remove die glass minor from the passenger-side view mittorcasii^ I 
an fiirther informed by Detecaive Fleming that he gave chase and observed die 
th^i’w the mirror he had removed in die pound. I am fiirther informed dm ariwi 


! 

I 

1 
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::XIMNAL COURT OF THE CTIY OF NEW YORK 
•QUNTY OF NEW YORK __ 

THE PEOPLE OP THE STATE OF NEW YORK 


-agaioK- 


I FELONY 


Joaiiaei Montanez ^ 41), 


Defendant 


ADA Rj«n 
P123 33S-9554 




I o JSMved that inside that hat^ick, the defendant had sk (Q addidotta! aoto mirfois. eadi 
of ahirfi appealed, to hare been, remoyed £tam the side view tninot eneasetnents of motot 
vel ides. 

I a j infiaimed bp aa individual kaoewi to the Disoict Aaomej-'s Office gafoonant #1) diat 
inf itmani ig the owner of the Mercedes Benz diat Detective Heimng observed the 
del sndant ampedog with and that upon inspection of die mictoc dropped bj- Ae 
it t as found to Et Ae passenger side of Informant #l's vehkle. I am foiAer infon n -d bj 
Ini «mant #1 Aat upon further inspection of Infotaast #1*8 vehick be tAserved Aat Ae 
dd efs side mitcot had also been removed. lobsetvedchatamitrorAat&InfoioantAl’s 
dd ’em side mlrrot encasement was lecoveted in Ae defendants backpack.' I am forAet 
irii limed by Informant #1 Aat In&imatit #1 is Ae owner of Ais vehide and Ac defepdam 

dh not have permission or auAoriq" to damage it or remove any parts. 

I a n infomred by a second individual known to Ac District Attomq-’s Office 
#2 Aat a short rime after Ae defendant was anested Informant #2 his car, also a 

Ml tcedes Beiz Plate DIJ4273), and found Aat the passenger side view mtiiot was 
mi smg. I am informed by Sgt. Joseph Hartnett that Sgt Hartnett ewnpared a mirmr 
te< )vered ftom Ae defendant’s'backpaA and found that it fit m Ae passenger side mittor 
en aseanent of In&nnatn #2*5 velude, I am fiitAcr infonrwd 1^ rnfonmni #2 Aat 
InJ stmaat #2 is Ae owner of Ais vehide and Ae defendant did not have permission or 
aui bority to damage it or remove any parts. 

Af er his arrest, Ae defendant sated, in substance, to me: "Pm doing riiis fix a gi^ m Ae 
Bt ina. He gives me $5 for eaA of Aese. Ifitoldyouwhofaewaswouldyoaletaegs?" 

IJ ersonally reviewed Ae defendant's criminal historj- and observed that on Ju^ l,'a015, the 
de eiulant was convicted of Autostripping in the Third Degree, under Penal Ijw S«.«nn 
16 i.09.(I), and on July 1,2015 was sentenced to a mnn of 90 d^ jail 





212860&453 
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liUMENAL COURT OF THE CTTY OF NEW YORK 
:OUNTY OF NEW YORK 


THE PEOPLE OF THE STAIE OF NEW YORK 

-zgaiasc- 

Joanuel Montanez (M 41), 

Defendant 


FELONY 


ADA Rjsn Hajvand 
335-9554 


Fane statemente made in this xmttea lostrumeat are ptmub^k as a ctass A 
tniidemeaaotpuiBuaat to aecdon 210.45 of the Penal Law, and as otbet criates. 




PotceOEEcetLeoaaid BtajJkf 


Date 




'Dine 
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New Yari( City Comptfoller 
Stott M. Stringer 


Office of the New York Oty Cbnqaralb 
ICen&e Street 
NevYotIg NY 10007 

FonnVeidon; HYC-COMPTelA-Pn-M 


Personal Injury Claim Form 

Qalm must be filed/n person orij'res/steredorcerWfledrTioi/ivfffiinSOdoysafriieocconieneeattheHYC 

Comptroller’s Office, 1 Centre Street, Room 122S, New Yorit, New York 10007. it must be notncett tf cbMi is 

not resolved within ;yeoran<fSOday3oftheoc£urrer>ee,you must start legal aetlortto preserve your lights. 

TYPE OR PRINT 


I am filing; behalf of myself. 

_ On behalf ofsomeorre else. If on someone else's 


brialf, please provide the following Infomiatlofr 


LastNome; 

FlrstName: 

Relallonshtpto 
tha claimant; 


Clalfflahtinformation 
•Last Name: ”|C 
*Rr«Name: 

Addrani lQ4d 
Address i _ 

aty; "IS. 

State: 

Zip Code; ~iip, 

Country; 

Dole of Slrth;^^^^| 
Soc.Sec.1 

HICN: * 

(Medicate#) _ 

Date of Death; 

Email Address: 



. e.^iNMOJiS r 


IftjrTnoeMM/DCWYYY 


ngPAfWDtvrm' 


Occupatior\; j_ 

City Employee? CYos PNo CNA 
Gender j^Male f Female (~ Other 


CAtOfmeyis filing. 

Attorney lisfocmatlett (H elaliaant Is r*preseate!l by eKBfaay! 

FlrmorlartName: 

FlrmorFlfstNatna; 

Address:_ 

Addressl! 

Oly:_ - 

State; _ 

Zip Code; ____ 

Tax ID;___ 

Phone I: 

EmaH Address: _ 
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Y 



'»;■** Comptroller 

Scott M. Stringer 


Office of the New Yolk Oty Con^noter 

ICenOe Street 
New Yol^ NY 10007 


Medlcallnformatlon 
1st Treatment Daterj 
Hospital/Name; 
Address: 

Address 2: 

aty: 

State; 

Zip Code: 

□ate Treated In 
Emergency Room: 


Doi / 5 , 20/^ 


'FomaCUM/DO/rm 


r/M?c C-95 . 


s7- 


<f. ELh/Hoe^sl' 


fj -!/ 

n?^ 


Was dslmam taken w hospital by an ambulance? 


FoffliaRMiM/OevmY 

r-Yes OMo ONA 


Employment informotlon (If elsiming lost wages) 

Employer’s Name: ___ 

Address __ 

Address 2i__ 

Cltyi __ 

State; _ 

Zip Code: __ 

Work Days Lost; _ 

Amount Earned 

Weekly: __ 

Treating Physician Information 

Last Name:_ 

FlrstName: ____ 

Address: ___ 

Address 2: __ 

City; ____ 

State: _ 

Zip Code: ___ 
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Offfee ctf the New risk Oty Compbdfer 
ICertre Street 

NewYorltCliyCompUoller Newroifc,Ny 10007 

ScottM.Stringer 


Wltnotsl Information 

WItnesiA InfwRiatlon 

i 

Last Name: 

LDippo/iin 

Last Name: 


1 

1 

First Name: 


First Name: 



Address 


Address 


( 

Address 2: 


Address 2; 


* 

aty: 

tr\ 

ary. 



State: 

. ■ ■ ■ hj- 1 1 -- —■ —“ 

State: 



Zip Cede: 

//;?/} 

Zip Codes 



Witness 2 Informai 

Ion 

Witness S Information 

i 

LanNime: 


Last Name: 


! 

First Name: 


RrstName: 


1 

Address 


Address 



Address 3: 


Address 2: 

■ 

1 

aiyt 


aty; 



Steta: 


Sucu 


1 

Zip Cede: 


Zip Code: 



Wittiesi 3 Informal 

Ian 

WllnessO Information 

■ 

Last Name: 


Last Name; 



FIrstName: 


First Name: 


1 

Addre55 


Address 

' 

j 

Address 2: 


Address 2: 


1 

Qfy; 


aty: 



state: 


State: 


1 

Zip Code; 


Zip Code; 

____ —-- 
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New Yofk City Comptroller 
Scott M. Stringer 


(Mce of the New Voift Con^nraOer 
ICenueStieec 
NewYbri; NY 10007 


Thetime and place vrtiere the daim arose 
•Date of Incident 
Time of Incident 


Do&fic TMTf)/B Peaces 
- /9.H.KX Cc-Qs) 


•Location of 
Incident 


Address 2: 


Bsroughi 


e;cMf/ue.5i 


'Manner in which 

elaimareso: • i •—-v - — —.w - 

u o , b^iluhi' i^i-baci^ H IshrvJjSpso'pcolO/ fi-f^-KcC-^5Cff^*fA!i}M 

Attndi extrasheeitil Oc / i#* it ^ ^ • t e / 

ifmorBroomIs /^OAf /&ffzj/S AJC nQQ Ht fBlm 

"** * ‘ iicfl/per^folecpt'^on -PkoLS f ■^leepfn^ of\hpo-ftochfflhze, beoas^ 

4he,hu(fpen^s uje&e /ojd^do-f^^nmoies O'^pM/yJ 

pymerks £>r<-^h£fn, hv/n^ '’O C’f’c&eo oP&?^y 
on q hue SrZf^ThfS and u^'^^Otd- shu/S£S and n^ 

i"f^cy!d-arTi tv/4h}vh r\^ed^-col dement. Tht wy QfyQe,4^^ hod 
HeiO,% f<f6 fiCL , I'tva^ trn tZOn^cd^ nr^ and 

li\f(jl5 UJO^ my kfST So DOCprcuyTuXtS /n tKtoodin 

pa/A-Teorn'u;it*W«Qcd/s and i^^lnilno uto^ <i»r>e Un+.i tnyp^xfeei^ 
qP 16 n\c on/^li5//5 cd 9--DbpfrXOf\d^ hovs^hok 
on 0 et? ^ 6//5 dS-SOQ/n. OMfnj n^y '^apf'^r.dmprdRt'c 

C£ Vd and Vnossvo)pvnishnr}-t.nr~Q.T4hv^ hnCvJitm 

The items of I T Go-Pfcf^^c/ CJLU c! and (jnost'of fX/ni'shmCrit doz- h dht Joed 
SdnreKe u/e O^ege 5leefyn^OnJlc,£^^nOj»M^SS<^5yr,,yyon. 

doUar amounts); jl^hSCd^ ‘-6 , S’^ v/2^ TOCX. thoC tJui_ UJQQ jSXtO/'rX? 

Attach extra shcctisl ^UpBo'S LO/J-^ I'ofl'toisOy XJS JbOOCP ,hp 

“d™'”"" jay,Of J&U^ Se Q -/euj mrncdx W u^4ieo u>e fida/jM 

SfsA-h lQY (hit>n id OA dJid' Oikd 

ihaJ ihe Z/ij/Z ^)nf Jheu u)i4ii^aujls 

7)^.r. i^Q5 damp ^ SpeedJo d leoed 


iMy 0£*iO/i^Q£Wen'f CDU«i Cssra totfS izhs^XUS andofkl cood- DOC 
'Zojohh H Xs^Wi^so^c^i/ fi-f^-KcC-q5CffGff/4£C 


The items of 
damage orinjuries 
claimed are [includ 
dollar amounts); 


needed. 
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fllfe New York Ctty Comptroller 
S® Scott M. Stringer 
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Office of the New YbricCkyOmptraler 

1 CentieStRtf 
Newrc(fc,NV 10007 


Owner of vehicle claimant was traveling in 


Last Name: 


Complete ifelalm involves a NYCvehlcle 
1 NoivCRyv^icleddver 


Address 2: 


Zip Code: 


Insurance Infoimation 

Insurance Compan/ 
Nemei __ 

Address __ 

Address 2: 


Zip Cede: 
Policy#! 

Phone #; 

Description of 
claimant; 



r Driver C Passenger 
r Pedestrian C Slcycllst 
r Motorcyclist T Other 


Last Name 


Address 2: 


Zip Code: 




Nen-CIty vehicle Information 


Make, Model, Year 
efVetilde 


City vehicle infermetlen 


acy Driver Last 
Name 

OtyDrivernrst 

Name 




•Total Amount 
Clrdmedi 


IforTTMt Do not/rrdir* ’S'or', 


01 - 12.1 1 ^ 


iigniture of dalmant 


StateofNevrYoik . I 

Coun^of fe-rott/TO : 

, .belnqdulyswomdeposeandsaythetUtaveieadffieforeg^_^ 

N O n CEOFCIJUMandknovrthecontentsth er^f:thatsarnel^e«thebe^ofrfhroyrnknowled9e.ercepta5totl«iiB^ 

tobealIegeduponlnfermatlonandbell6f,3ndastolhosematters.lbBll«vethemtobettue , 

sworn before me this dayj2.|ir cUv, of 


Slgnatureof!!^^^^,,^^ K krt, fl/l 


nature of notdrv 
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■ :« THE 
LEGAL 

"711 AID 

SOCIETY 


Pmoocn* RjghB Reject 

199Wi»SM 

NcwY4Mfe.HY]0SM 

raiz^sThim 

P( 2 J^ai!WI 3 

www.lepMdlorS 


Dbte (Hn) Y. RiKS 
FftaidgM 


ScymNtf W. Ir. 


Jusliee M. Luoo^o 
Aumttt f t* Qmrgt 
CriflUM) DeftfiBC Pradiet 


FROM; THE LEGAL AID SOaETY. PRISONERS’ RIGHTS PROJECT 


RE: YOUR MEDICAL CARE ISSUE 


Thank you for contacting the Prisoners’ Rights Project about your medical 
treatment. Enclosed is a report that we have sent for you to oSicialsofthe NYC Health & 
Hospitals Corporation, its itiedicai contractor, Corizon, and the Board of Correction. Please 
let us know whether or not you receive the health services that we have requested for you. 

"Whenever you need medical attention in the ftiture, you should sign up bn tiic list 
for daily sick cal! at the clinic or, if it is an emergency, ask any staff member to call the jail 
clrnic. Your right to see a doctor on request is guaranteed by New York CHy Board of 
Correction Minimum Health Care Standards. You should also file a medical grievance or 
request for second opinion if you are not getting the treatment that you need. You should 
always try to use the existing procedures first. 


The Board of Correction can aJso help if you have fwobiwns getting medical care or 
have other jail problems. The Board of Correction setsroinimum standards for the city jails 
and has the power to investigate inmate complaints and to try to resolve them with the 
Dcpariment. There is a staff member from BOC assigned to work in your jail. You may 
request an interview with the staff member by writing or caliii^ the Board of Coneclion 
offices at 


Municipal Building 
1 Centre Street, Room 2213 
New York, NY 10007 
Phone: 212-669-7900 


We hope that you are feeling better soon and that our limited assistance will take care 
of your immediate problem. We are sorry that, doc to our limited resources and staff in twr 
office, we cannot represent you in any legal action that you may want to take or bring a case 
for you in court. 
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Wilker, Dale 


From: 

Sent: 

‘To: 

Cc: 


Subject: 


Wilker, Dale 

Tuesday, March 08, 2016 11:404^ 

Homer Venters; R. Macdonald (rmacdon9ld@r>ychhc<xg) 

Garcia, Diana; Alluondra Jasmin, RN; Anthony Waters {awatersl@(vdthcArg^ 
AthanasiasToumanIdis; George Axelrod {gaxelrod@>nychhcor9): Nancy Arias RN 
[nari3s®nychhc.org); Patricia Morgese (pmotgese@nychhc.org>; ft. Macdonald 
{rfnacdQnald@riychhc.org); 2achary Rosner (zrosner@nychhcorg): Chai Park; Felix 
Martinez (fmartinez@boc.nyc.gov]; Martha Kii^ Rivas Salas, Nashia ^OQ;Tor^ (BOC) 
Glover 

ANOTHER MATTRESS COMPLAINT: Joanuel Montanez 3491SM092 EMTC NYSID; 

02220 a 26 -Y 


I 

I 


THE 
LEGAL 
AID 

SOCIETY 

I 
( 

Mr. Montanez reports' that he is suffering from severe back pain which is aggravated by the thin DOC 
mats that are-now being used insteaid of mattresses. He says that every night he layers his bed wHh 
clothes in order to make it a bit more comfortable. He stated that he has 8Sl<»d for a replacement but 
nothing has been done as of yet. 

As you know, we have communicated many similar reports recentty to you about the. DOC mats since 
these were issued. 

Would you please have him seen by an orthopedic doctor as soon as possible and provided with any 
appropriate and necessary treabnent, including the issuance of an extra or different mattress that 
provides support vrithout pain or injury? 

Thank you for your attention to this matter. 

2)a& a. wmffi 


lalLsi 

nni 

sui 


StaR Attorney 
The legal Aid Society 



IM$ email IscovereC by me EfeclronrcCorrirunlcalions privacy Acl. 18U.S.C S§251l>-2921 and is lejaly privBege4.Ttieiitaiin8aiinGaiafeinltiltilscmdb 


I 

I 








MMwM 












Ot*9ery; 


S^c^f■^■ Cofnpjjx,'f^- 
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AHai/htnantfl 


O^-y of 8ew^tork;JsDapartttientof Corraction 

BHMWTE ©RiBWAKeE AND 
















F<ifm:# 7101 R,Eff.: 09 /H)/ 12 . Bet: Dir.« 376 -p 


City of New York - Department of Correction 

INMATE GRIEVANCE AND 

REQUEST PROGRAM STATEMENT FORM 



A}1 ijrievi'itei Mill iiiu^r lii:'rimiKuil wtt)iln nn binliics; 'Iay& nflur the Indriait occinmct mku ihecondMon orlniwtsiio- 

l>iCf^)V.iiif:r>firn'iiiii'sMiHV>t(inRnminypri>piiTelhN&biTeinentljponrAttKQoAtaytn*ni'ieGarancti4iidRc9;en 
I^H7Pvn U^RT) suite (Gbr stnKwmUini,'4>t'<iiii]]iiml Ipsvokiif^rluVHriru/reiiiieAT nbtKnai number. IGRPscUfshiiQ provlrfathc&BwUwilli 

HriitiynfthljfotmMR 
lluiniM w GtiinTnxr: 


ZS>i®^ _ 'i fO infa.kg ft>r 


AuSuu Uttjmnnl iiy 


1 UeqtKspirrf iiy fiiiasiii ^ t f ^ i i • 

.Uc>C tO-.p.y.T,.''^- piftCQ- Co r ^e.chi^ 
)^c<i.duoi$ 6o p<3nri ^"g/ a Mo-f 3h ay€>rc<^a 
. fJ^UJ _ 


fKad bf.l nw and dteck Ibe correct box: 

Ou yiTii :^,ra: CO i»:cv(’;()iir?'ntuyur:ii/ ullicrl &>rci;iitlkaru}|j Lf TC'ni'xtjQ? *0 - Yet 

V^u j'\] r; uccsl dte IGjU' lu r liic {yi< ran <r. tve iuji i«t fi>e yei r? D Ya 

i'l.ii c yim QRii tiua I ‘.y. i i« u r n sp s’xl •kUU n «xnu i or uibta O Y9 

□ 


niil viiM ctspiiic fbensiliiiiucirtiri 


^pjuruii. 


for DOC OffiteUte Only 

ICRPHTOINSrHEDOUBlE-SIDEDOniGINALFORADMftiiSTRATlVE RECORDS. 
IGUPMtlSTPHOViniiACOproFTHISFORMTOTHEINMflfrEASABECOHDOFBECaiT. 


Time Stamp Belnw; 


Giinvnnctsuiit] ftiiqua-st Raferance fi 




hiinHUt Rrii.'vnrWnnd Kei[Uu5t Program Scoff’s Sl^natiiin: 


inmate’s Nast^u: 

8ook&Cue #: 

NySIOtfCopt'onat}; 


fv^oo t anJa,2-■) 

PftcOilyf 

KousIngAriii: 

Data of Incident! 

Date Subnalled: 

IC.M.T.C. 
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’ ' J*-*'-' ' - ha qp'i~^fi .r\ <n' fi /l 7 n - t 4 A - Dum i iiem - g; -- 

.•v^.rr~ClTy OF NEW YORK - DEPARTMENT OF CORRECTION 

IMM/aH GRlir/Ai'f CE AND REQUHS'i' T'/jOGRAM . ] 

■'U: -'’ ■ DlSPOStTlOM FORM Attolwu^nt!-c | |-- 

one.ote«:aib; 

•iix;tin ttiR(nniiife). TJMtxiiralstaff. e.tj.. nwnptediSs wgaf«*iqu^™ 

i: tiritv.m tiiiiute asiaiilt Cu«> al!0Dn«ttn -am, mquest for modfcd 


':xttin UiR(nniiife). 

j itintV iin iiiiittite iioiKitreijft! asitault (usotiffiiiw)) alltiQiititin 
i fsi-.'ff tiTt •iiiini.itn sioxiiiii ntisaiiStP^iKw! alloffrtfnn 
; tiailf nriH'iif.cite ri(in wixiKjl hawssmont 

[ ;n!i!f*;oi;-iraTintn Iion-Efixiial Gsnault al/(i< 3 iilifKI 

! ii i!r'ai<:-(ni-ltimsifii sewifi) mnsKiiJtfebutm aHcjjri&in 
i tnmuUj !i!xi-<'.EHonJl hnrtJsamtMTf sjIlRgaSion 

.i ttiiiftir. Hi! mi infciirieii fwntr'jtKjncI iwa[iic;iit, Efilitiitiicd 
•iii(ti-.iirt, HI nriffl(ifr.il!y rrttitirinmfl ratw innalB 




d io ' 


D Mfirtat heaflh st^. o.g.. cfaiftetab rcganJlng 

qualify erf tsjrcs. iw^utsstfirfHtKowf ntaftalopWon 

Q t?K«tuESt f°f protKfihm cikIhiV ^^arSs-aa^ 
ii.l Rtiquect for noasnmodfainn due to iTssidly 
□ Inmate dif!dpB‘»»y PK>«»« aidiflBpK«Mw 
[■'I L'rt«tfi)m of Infomatten taw ntqueta 

pi^or 

note <rf ftiadBnts for States 
^ UptiHtoftomRefowimtrway; 


ffUsp Vi raiflui/<i..>tr!ARiK0 OF wmni ORisvAUffe r^soumoN noMMrrn=E 


(■'tsiimjl I kiorinii l.tlBfitiidUeifii 


! 3^^hl ixitontnit to frimtars 




IQRC Mestnitciru CJisfriatuttw:_ 


I ’-rv liixiiifo ivtttiln flvo buuineuo days of readpt wticilh(.>r to SfifinrJ (Chfxds ouo box bolt*/.) 

Li YoH.InpiriowIteteuiGRCfKXirtRodlsposiHnn. 

: ! Nte, i fliwyioo witft tfto IGRC: htxitfoo titeptit^on tuitJ orek to to tho Cotnntandteg onfa^r. 
~r. r fn-ian Grioventco fiufwtvteortj 

liiirtiitu'r, HijinHturti; t’'"'- ' 

^ ^ ^ j^ccai ji; Ai’i'FAJ-To 'nil-: cfWMflAMreNo orBOEU 

f-^ii.vvrei:«i:iii«ian«irinusl.d!fx*ori!ywaUwbH!ciw. 

!„! ftuwutoorf totito Cfimuimtilnq OWiuwfor wtlfoti iipnp 1C3HO roewnmandatten. 

r.i £:i|l<ivniii:otintfon.V£irdotlfo«iaComTtiuenlinaOi 5 Teur{o:^^ii)t __j_^_ 

Wrir.uit'iiio !-tup(irvi;«ir'fi Hiniiafurci: 









